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Curvent Zopics, 

very interesting decision on the subject 
A of foreign divorce and second marriage 
was recently delivered by the New York Court 
of Appeals in the McGowan v. 
McGowan. In 1895, Mary E. McGowan, then 
residing in the city of New York with her 
husband, Henry P. McGowan, left him osten- 
sibly to visit friends in Minnesota; as a matter 
of fact, however, she left with the intention to 
abandon her husband and infant child, and 
instead of going to Minnesota proceeded to 


case of 


North Dakota, and there, after a residence of 
ninety days, procured an absolute divorce 
from 

served 


her husband, who, while personally 
State, was not 
in the State of North 
He did not appear or answer. Eight 
after procuring her Mrs. 
McGowan, in North Dakota, married Henry 
W. Bell, who had been a friend of her hus- 
band, and returned with him to New York to 


live. 


with process in this 
served in the action 
Dakota. 


days divorce, 


In an action brought by the husband, 
the New York Supreme Court declared the 
North void, and Mr. 


McGowan obtained a divorce from his wife 


Dakota divorce to be 
together with the custody of their boy, now 
about six years old. The Appellate Division, 
First Department, affirmed the judgment of 
the Special Term granting Mr. McGowan an 
absolute divorce on the ground of his wife's 
unfaithfulness, and the Court of Appeals has 
now sustained that decision on the opinion of 
Mr. Justice Patterson, holding that the North 
Dakota court divorce, under the laws of New 
York, was void, the cohabitation under Mrs. 
VoL. 62.— No, 19. 


| McGowan’s second marriage in that State en- 


titling the husband to the divorce and the 
custody of the child. The nefarious Dakota 
divorce industry is thus given a very decided 
check so far as concerns residents of the State 
of New York. 


Lord Alverstone, the new Lord Chief Jus- 
tice of England, is the second son of Mr. 
Thomas Webster, Q. C., and Elizabeth, 
daughter of Mr. Richard Calthrop, of Swines- 
head Abbey, Lincolnshire. Richard Everard 
Webster was born in 1842, and educated at 
King’s College School, the Charterhouse, and 
Trinity College, Cambridge, of which he was a 
scholar. At Cambridge he took a third class 
in classics, and was thirty-fiith wrangler of 
his year. He was called by Lincoln’s inn in 
1868, joined the southeastern circuit, “ took 
silk” in 1878, and was elected a Bencher in 
1881. When Lord Salisbury, in 1885, formed 
his first administration, Lord Alverstone, then 
Mr. Richard Webster, was appointed attor- 
ney-general, and at the same time he suc- 
ceeded the present lord chancellor in the 
representation of Launceston. He was re- 
appointed attorney-general after the general 
election of 1886, and he resumed the post of 
first law officer when Lord Salisbury returned 
to office in 1895, and continued to hold it until 
May of this year, when he was appointed 
master of the rolls on the retirement of Lord 
Lindley. Lord Alverstone married in 1872, 
Louisa, daughter of Mr. William Calthrop, of 
Witherin, Lincolnshire, died in 1877. 
The London Law Times, to which we are in- 
debted for the above personal facts as to 
the new Lord Chief Justice, says of him, 
editorially: 


who 


“The promotion of Lord Alverstone to the posi- 
tion of Lord Chief Justice is an appointment that 
will be His 

and the 
marked ability he has shown as a judge during the 


eminently acceptable to the profession. 
success both as a junior and a leader, 
short period he has held the office of master of the 
rolls, prove him admirably suited for the still higher 
duties he is called upon to undertake. We feel sure 
that in his hands the office will lose nothing of the 
dignity and importance it has acquired in the hands 
of his predecessors. In the desire to do justice and 
capacity for work Lord Russell will have a worthy 
successor, and it is to be hoped that all his influence 
will be brought to bear in order to remedy the 
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defects existing in the present legal administration. 
Lord Alverstone is the first Conservative in half a 
century to hold the office of Lord Chief Justice of 
England. Lord Campbell, Sir Alexander Cockburn, 
Lord Coleridge and Lord Russell of Killowen were 
all Liberals. The office is now relatively more im- 
portant than it was when there was a chief baron 
of the exchequer and a chief justice of the Com- 
mon Pleas. Lord Alverstone’s successor will be 
Lord Justice A. L. Smith — another excellent ap- 
pointment For ten years before his elevation to 
the Court of Appeals the new master of the rolls 
occupied a seat in the Queen’s Bench Division, and 
the way in which he has always discharged his 
judicial duties makes his appointment most welcome 
to all lawyers.” 


In State v. Chauvet, decided by the Su- 
preme Court of Iowa, on October 2, 1900, it 
was held that the keeping of a covered wagon, 
drawn from place to place, and used as a place 
of abode for human beings for the purpose of 
prostitution is within the statute prohibiting 
the keeping of a house of ill-fame. The de- 


fendant contended that a wagon is in no sense 
a “house;” that a house must be fixed in some 
particular locality and be substantial and 
abiding. The court held, according to a 


synopsis of the case given in the Chicago Law 
Journal, that the statute does not impose any 
such condition, or define what shall be con- 
sidered a house, within its meaning. Mr. 
Justice Sherwin said: 


“ That houses may be built of stone, brick, wood, 
iron, glass, or any other material, or combination 
thereof, which may suit the fancy of the builder, 
cannot, we opine, be successfully controverted. Ii 
this be true, then it may be built of such materials 
as are commonly used in the construction of wagons 
and the covers thereto. Nor are we aware of any 
fixed and definite size or shape necessary to create 
a house in legal contemplation. The Century Dic- 
tionary defines a house as “an abiding place; an 
abode; a place or means of lodgment.” The evi- 
dence shows this wagon to have been fixed up with 
a black cover — likely to correspond with the shades 
of night. In it alone the defendant and his com- 
panion in sin abode and found lodgment and shelter 
for several weeks prior to his arrest. If a stone 
house were being moved from one point to another 
in the same city or town, or from one town to 
another, as has been done, and during the time of 
such moving it was used for purposes of prostitution, 
could it be held that the mere fact of it being on 
wheels destroyed its character? We think not. If 
used as a place of abode for human beings, it would 
still be a house. The boat which floats for months 


=== 
each year upon some beautiful sheet of water, and 
carries the entire family and numerous friends of its 
opulent owner, is denominated a “house boat.” 
And why? Because it is the temporary abiding place 
of its occupants, and answers the purpose, jor the 
time being, of the most expensive and stationary 
palace. In State v. Mullen (35 Iowa, 207), it was 
held that a boat on the Mississippi river was a house 
of ill-fame, within the meaning of the statute. It ' 
does no violence to the statute, nor to sound reason 
to hold that a wagon, under the conditions shown 
in this record, is also within the contemplation 
thereof. 


——- =» 


Hotes of Cases 


Corporation — Action for Slander — Words 
Spoken of Stockholder.—In Brayton v. Cleveland 
Special Police Co., decided in the Supreme Court 
of Ohio, in June, 1900, the following propositions 
of law were held, as laid down in the syllabus by 
the court: 

“A corporation cannot maintain an action for 
slander upon words spoken solely of and concern- 
ing an individual who is averred to be a stockholder 
and officer of the corporation. 

‘In such case the corporation cannot maintain 
an action to recover damages for consequential in- 
juries resulting from the slander without averring 
and proving that the slander was spoken of the 
individual in direct relation to the trade or business 
of the corporation.” 

The action was brought by the defendant in error, 
the Cleveland Special Police Co., against one Bray- 
ton, the plaintiff in error, and the facts of the case 
are stated as follows by the Supreme Court of Ohio: 

“ The plaintiff's petition is as follows: ‘ The plaint- 
iff says that it is a corporation duly organized and 
existing under and by virtue of the laws of the State 
of Ohio. That its general manager and treasurer, 
and the owner of a majority of the stock of said 
corporation, is one William K. Maher. That the 
defendant, contriving to injure said plaintiff, and to 
bring it into public ridicule, and destroy its busi- 
ness, and particularly to destroy that branch oj its 
business which consisted of doing night watching 
in and upon Prospect street, between Perry street 
and Case avenue, in the city of Cleveland, Ohio, 
where plaintiff had a large and profitable business, 
did, on or about the 1st day of March, 1897, falsely 
and maliciously speak and publish of and concerning 
the said William K. Maher, then and there well 
knowing that the said William K. Maher was the 
general manager and treasurer of said plaintiff, the 
false and malicious words following, to wit: “‘ Maher 
(meaning the said William K. Maher) is a bad man, 
a dangérous character, and under suspicion, and not 
to be trusted. There was a barn burned up here, 
and he is under suspicion of setting it on fire” — 
then and there meaning that the said William K. 
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Maher was a bad and dangerous character, and that 
he had been and is guilty of the crime of arson, and 
was regarded as guilty of said crime, in so much that 
many of the persons, neighbors and citizens to 
whom said defendant so as aforesaid stated and pub- 
lished said false and malicious words, and to whom 
the innocence and integrity of the said William K. 
Maher were unknown, and knowing the aforesaid 
connection of said William K. Maher with this 
plaintiff, have, on account of the speaking and pub- 
lishing of said false, malicious, and defamatory 
words, from thence hitherto, suspected and believed 
the said William K. Maher to have been and to be 
a bad and dangerous character, and guilty of arson, 
so as aforesaid imputed to him by the said defendant, 
and has suspected and believed the plaintiff (from 
their knowledge of the connection of said William 
K. Maher with this plaintiff) to be entirely unworthy 
of confidence and patronage; and they have by rea- 
son thereof, since that time, wholly refused to pat- 
ronize or have any business transactions with this 
plaintiff, as they were accustomed to have prior to 
said time, and that by reason thereof said plaintiff 
has lost its large and profitable business of night 
watching on Prospect street, in the city of Cleveland, 
and has suffered a falling off of its business, and 
has been injured in its prospects and good will. 
Plaintiff says that by reason of the premises it has 
been injured to its damage in the sum of $10,000. 
Wherefore plaintiff prays judgment against said de- 
fendant in the sum of $10,000 and cost of suit.’ To 
this petition the defendant demurred, on the ground 
that it does not state facts sufficient to constitute a 
cause of action. The demurrer was sustained in the 
Common Pleas Court, and, the plaintiff not desiring 
to amend or further plead, judgment was rendered 
for the defendant. This judgment was reversed in 
the Circuit Court, and plaintiff below filed this peti- 
tion in error to reverse that judgment.” 

The Supreme Court now reverses the judgment of 
the Circuit Court, holding that the demurrer to the 
petition had been properly sustained by the Court of 
Common Pleas.—N. Y. Law Journal. 


> 
THE AUSTRALIAN CIVIL LAW. 


HE rapidly expanding business relations sub- 
sisting between Australia and Great Britain 

and other countries naturally imparts a certain 
amount of interest to the details of the working of 
the civil law at the antipodes. In New South 
Wales, according to Mr. Coghlan, the government 
Statistician of that colony, the chief legal tribunal 
is the Supreme Court, which is at present composed 
of seven judges, viz., a chief justice and six, puisne 
judges. Civil actions are usually tried by a jury of 
four persons, but either party to the suit, on cause 
shown, may apply to a judge in chambers to have 
the cause tried by a jury of twelve. Twice the num- 
ber of jurors required to sit on the case are chosen 


| acts. 


by lot, from a panel summoned by the sheriff, and 
from that number each of the parties strikes out a 
fourth, the remainder thus selected by both parties 
forming the jury who are to try the case. The jury 
are constituted the judges of the facts of the case 
only, being bound to accept the dicta of the judge 
on all points of law. From the court thus consti- 
tuted an appeal lies to what is called the “ Full 
Court,” sitting in Banco, which is generally com- 
posed of at least three of the judges. The chief 
justice, or, in his absence, the senior puisne judge, 
presides over the Full Court, which gives its deci- 
sion by majority. The circumstances under which 
new trials are granted are: Where the judge has 
erroneously admitted or rejected material evidence; 
where he has wrongly directed the jury on a point 
of law; where the verdict of the jury is clearly 
against evidence, or where, from some other cause, 
there has evidently been a miscarriage of justice. 
Under the Australian commonwealth the right of 
appeal to the privy council will be considerably 
restricted, the majority of the appeals being heard 
by a court in which a judge of the Supreme Court 
of each federating State will have a seat. The chief 
justice has also an extensive jurisdiction as com- 
missary of the Vice-Admiralty Court, in which all 
cases arising out of collisions, ete., in Australian 
waters are determined. One of the puisne judges 
acts as his deputy, but the Supreme Court, as such, 
has no jurisdiction in admiralty cases. It is prob- 
that under the commonwealth there 
this One the 
acts as judge of the Equity 
Court, from whose decrees an.appeal lies to the 


able, however, 


may be changes in direction. of 


puisne judges also 

Pull Court, and thence to the privy council, until 

the Federal Court of Appeal has become estab- 

lished. dealt 
1 


by a puisne judge, assisted by the registrar. 


are with 
An 


to the Full Court against the 


Affairs in bankruptcy also 


appeal can be made 


judge’s decision. Another puisne judge presides 
over the Divorce Court, in which cases are usually 
tried without a jury, 
Court. 


ecclesiastical jut isdiction of 


an appeal lying to the Supreme 
The equity judge formerly represented the 
the Court, 
and heard and decided all applications for the pro- 
and 

of 
wills, but this jurisdiction is now vested in the Su- 
preme Court in its probate jurisdiction, and the 
business transferred to such judge as may be ap- 
pointed probate judge. Motions for rehearing 
cases, adjudicated in that court, have sometimes 
been made before the Supreme Court or privy coun- 
cil. A judge can only be removed from office upon 
the address of both houses of the legislature. Upon 
permanent disability or infirmity, or after fifteen 
years’ service, a judge is entitled to retire from thie 
bench witu a pension, the amount of which, as well 


Supreme 


bate of wills and for letters of administration, 
also determinéd suits as to the validity, ete., 


as of his salary, is secured and regulated by various 
A person eligible for admission as a solicitor, 
provided he has not been admitted in Great Britain 
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or Ireland, or in any of the other Australasian 
colonies, must have been articled to some solicitor 
practicing in New South Wales, and have served | 
for a term of five years, or in the case of a person 
who has taken a degree in arts before entering into | 
articles, a term of three years, and must have passed | 
the examinations of a board, consisting of two bar- | 
risters and four solicitors, appointed annually for | 
thet purpose by the Supreme Court. The admis- 
sion of a solicitor can only take place on the last 
day of any of the four terms into which the judicial 
year is divided. A solicitor who ceases to practice 
for twelve months continuously may be struck off. 
the roll, in which case it is necessary for him to 
give a term’s notice before he can be readmitted. 
A barrister who has been in practice as such for 
five years, having caused himself to be disbarred, 
can be admitted as a solicitor without examination. 
The court can suspend or remove from the roll of 
solicitors any person who, in its opinion, has been 
guilty of misconduct or malpractice. The board for | 
approval of qualified persons to be admitted as bar- 
risters of the Supreme Court of New South Wales, | 
consists of the judges of the Supreme Court, the 
attorney-general for the time being, and two elected 
members the bar. Applicants must have been 
students at law for three, or, in the case of gradu- 
ates, for two, years, and have passed all examina- 
tions prescribed by the board. The number of bar- 
risters practicing in New South Wales in 1900 was 
149. A queen’s counsel is appointed by commission 
signed by the governor, upon a recommendation 
made by the attorney-general to the executive coun- 
cil. Nine barristers held this appointment during 
1898. Seven barristers, who received an annual sal- 
ary, hold appointments as crown prosecutors at the 
Courts of Quarter Sessions, and one at the Central 
Criminal Court. Others, who are paid by fees, are 
specially appointed, on the recommendation of the 
attorney-general, for the Circuit 
Courts. 


of 


each sitting of 
Joun PLUMMER. 
Sypney, N. S. W., Oct., 1900. 


-—— > -— - 
RELATION OF THE BENCH AND BAR. 


Appress ty Hon. W. Z. Davis BErore THE OnI0 


STATE BAR ASSOCIATION. 


, 


| HE topic on which I address you to-day, “ The 
' Relation of the Bench and Bar,” is a subdivision 
of legal ethics. I offer no apology for discussing it; 
for professional ethics, like the everlasting truths of 
christianity, need to be dinned into the ears of each 
generation, and of every individual of each genera- 
tion. The transcendent importance of my subject is 
indicated by the fact that it was the topic of a large 
part of.the president’s address yesterday, or rather 


of that part of the address which was appropriate | 


to the business of a bar association. 
The relation of the bench and the bar is recipro- 


cal. The bench cannot exist in its highest efficiency 
without the bar; and lawyers would be compara- 
tively useless and uninfluential where there were no 
courts. These two factors of judicial administration, 
working together, constitutes one of the chief safe. 
guards of a free government. This is an age of 
the supremacy of law, and in the maintenance oi this 
supremacy is the hope of the world, as to the per- 
petuation of popular liberty and the security of indi- 


vidual rights. Accordingly DeToqueville and Bryce 


| have noted with approval the ascendancy of the bar 


in American politics, and the influence of the courts 
in the conservation of liberty. The latter author, 
however, while commending the dignity and worth 


| of the Federal judiciary, says: ‘“ Of the State judges 
| it is hard to speak generally, because there are great 


differences between State and State. In six or seven 
commonwealths, of which Massachusetts is the best 


example among the eastern, and Michigan among 


| the western States, they stand high; that is to say, 


the post will attract a prosperous barrister, though 
he will lose his income, or a law professor though 
he must sacrifice his leisure. But in some States it 
is Otherwise. A place on the bench of the Superior 
Court carries little honor and commands but slight 
social consideration. It is lower than that of an 
English County Court judge or stipendary magis- 
trate, or a Scotch sheriff-substitute. It raises no 
presumption that its holder is able or cultivated, or 
trusted by his fellow-citizens. He may be all of 
these, but if so, it is in respect of his personal merits 
that he will be valued, not for his official position, 
Oiten he stands below the leading members of the 
State or city bar in all these points, and does not 
move in the best society. Hence a leading counsel 
seldom accepts the post, and men often resign a 
judgeship, or when their term of office expires do 
not seek re-election, but return to practice at the 
bar.” This acute and impartial observer thinks that 
the causes which have thus lowered the quality of 
the State judges are the smallness of the salaries 
paid, the limited tenure of office, and the election 
of judges by the people, or, as he states it, “ prac- 
tically by the agency of party wire-pullers;” 
he adds that “the first two causes have prevented 
the ablest lawyers and the last often prevents the 
most honorable men, from seeking the post. All 
are the result of democratic theory, of the belief in 
equality and popular sovereignty, pushed to ex- 
tremes.” 


and 


Whether this caustic criticism may be justly ap- 
plied to the judiciary of Ohio, it does not become 
me to say; but it gives point and emphasis to my 
own assertion that this essential branch of our form 
of government has heretoiore been left very much at 
the mercy of popular demagogues. If the judicial 
power be co-ordinate with the legislative and execu- 
tive departments, if it be the conservator and bal- 
ance-wheel in our system of government, as our 
fathers believed and taught, it should be made inde- 
pendent of control and secure in its authority. It 
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should be made, not only in fact but nm popular esti- 
mation, equal in dignity and authority with presi- 
dents and governors, with congresses and general 
assemblies. In respect of salaries and tenure of 
office, at least, the judges ought to be secured 
against destructive tendencies by constitutional pro- 
visions; for it is impolitic, unbecoming and danger- 
ous that they should be beggars at the gates of 
legislatures. As the Constitution of the State now 
stands, the general assembly may, at its pleasure, 
diminish the number of judges of the Supreme 
Court to five, and the tenure of office to five years, 
while the compensation may be diminished indefi- 
nitely. Both the compensation and term of circuit 
judges may be diminished indefinitely. The only 
limitation upon this power is that it shall not affect 
any incumbent during the term for which he was 
elected. There is nothing to prevent general as- 
semblies of anarchistic, socialistic or populistic ten- 
dencies from thus completely undermining and over- 
mastering the judiciary by the process of hostile 
legislation which I have mentioned. I have not 
said that there is any danger, immediate or pros- 
pective, that this will be done. I am only indicating | 
that it is possible, and that the bare possibility ought | 
to be excluded. So tremendous are the interests 
dependent upon a pure and independent judiciary, 
that no safeguard should be omitted. 


The responsibility of indoctrinating the masses of | 
the people with an appreciation of the importance 
of the judicial office, and with respect for, and loy- 
alty to, its functions, as well as the necessity of pro- 
tecting it as far as possible from the whims and con- 
trol of legislatures and executives, rests very largely 
upon the bar; because as the complement of the 
bench, and as the source from which the ranks of 
the judiciary must be recruited, the bar is the most 
directly and most deeply interested in all that relates 
to the bench. 





But not only may the bar exercise a very power- 
ful influence on the judicial department of the gov- | 
ernment, but also and in a more marked degree on | 
the selection of the judges themselves. And there | 
is need that this influence should be felt at the pres- 
ent time. Whether it be reasonably so or not, there | 
is a widely prevalent feeling that the quality of the 
bench is gradually deteriorating. Blackstone says 
that ‘‘ such knowledge as is necessary for a judge is 
hardly to be acquired by the lucubrations of twenty 
years;” and yet in this State and in this age it has 
happened that men who have scarcely tarried at 
Jericho long enough for their beard to be grown, 
have been elected to the bench—even men who 
have never been entrusted with the conduct of an 
important trial; and it is unfortunately not a rare 
thing for judges to be chosen with reference to their 
opinions on the currency question or the tariff, 
rather than for learning and experience at the bar; 
Political availability or for reward for political ser- 
Vice, rather than for qualities which would com- 
mand reverence and respect upon the bench. What- 


| gown. 


ever of truth there is in the indictment against us 
by the author of the American Commonwealth is to 
be attributed to this cause; and the bar is to be 
blamed for it; because from want of courage or 
irom love of ease, it has failed to cry aloud in pro- 
test of such abuses. 

I am a believer in the doctrine that a man should 
wait for his vocation, and that it is a sin for him 
to try to thrust himself into it before the time. 
Dr. J. G. Holland once expressed it thus: ‘ Get 
ready the spindle and the distaff, and God will send 
the flax.” 
gels fear 
divinely 
charged 


Yet the people who rush in where an- 
to tread, ought not to be mistaken for the 
commissioned. Deity not to be 
with choosing them. Their presence in 
places which they were never intended for, may be 
explained in the language of an old man who was 
asked in my presence whether he thought that a 
certain man was called to preach. 
answer. 


ought 


“No,” was his 
“God called somebody, and he went.” 

I would not be understood as condemning a man 
for proposing himself, or consenting to be proposed 


| in a political convention, as a candidate for nomina- 


tion for a judicial office. Under the election system, 
as now conducted, that seems to be proper and in 
most cases necessary. But the lawyer who does this 
should be very sure that the general judgment and 
desire of the bar would ratify his action. If he pro- 
ceeds without this indorsement, it is the duty of 
the bar to promptly make known its disapproval in 
the most direct and telling way. The judgment of 
the bar is rarely at fault in the matter of the election 
of one of their number to the bench; but lawyers too 
often take refuge in a cowardly evasion of their 
duty. The attorney’s oath is ‘“ that he will demean 
himself honestly and faithfully as an attorney at 
law.” But an attorney at law is an officer of the 
court, as well as an agent and advocate for his 
client. As Lord Langsdale expressed it, he is “a 
minister of justice in aid of the judge before whom 
he practices.” He is therefore a constituent part of 
the department of justice, and is bound to do all in 
his power to maintain its efficiency and integrity. He 
does not demean himself honestly and faithfully in 
his relation to the bench, if he is indifferent or care- 
less as to anything which affects the purity and 
efficiency of the court. 


Standing upon this vantage ground and looking 
over the whole field of professional duty, it is per- 
ceived that the lawyer, especially in America, occu- 
pies a position of commanding influence and of cor- 
responding responsibilities. Very many members of 
the bar may entirely fail to understand and live up 
to their opportunities and responsibilities; but it 
is a misfortune to them and to the country that they 
do not fully comprehend the length and breadth and 
height and depth of their privileges and duties. And 
yet, as remarked by a distinguished author: “ Your 
mere lawyer is but a pettifogger, however distin- 
guished and imaginarily dignified by a wig and 
” To be something more than a mere lawyer, 





294 THE ALBANY 


LAW JOURNAL. 





there must be added to the lawyer’s technical knowl- 
edge, breadth of view and depth of moral convic- 
tions. Indeed, I think it must have been by design 
that our lawmakers mentioned a good moral char- 
acter as the first condition of admission to the bar; 
but the moral character which is a necessary in- 
gredient in a fine lawyer is something more than a 
negative character, an absence of transgression upon 
the conventional rules of society. It is that un- 
blenching truthfulness of intellect and of heart 
which unfalteringly and invariably searches out the 
eternal rightness of things, and will be satisfied 
with nothing less. In admitting candidates to the 
bar we are generally easily content with a conven- 
tional moral character, when the great desideratum 
is the disposition which makes for truth, for sincer- 
ity, for honor, for manliness. With such a man 
there will be no betrayal of the confidence of the 
court nor of the client. He will never be drawn 
into an equivocal position. The commercial in- 
stinct will not stamp itself upon him as the most 
striking characteristic. The desire of winning will 
not run over and submerge the sense of right and 
wrong, the feeling of justice. The oath to honestly 
as well as faithfully demean himself cannot be for- 
gotten. Such a man cannot be a pettifogger. 
Joel Prentiss Bishop has gone to the length 
of saying that “A man with a _ contracted 
moral part may sometimes make a good physician, 
or even a good minister of the gospel; but he can 
never become a good lawyer,” and he quotes Lord 
Coke as saying: “ Cast thine eyes upon the sages 
of the land that have been before thee, and never 
shalt thou find any that hath excelled in the knowl- 
edge of these laws, but hath sucked from the breasts 
of that divine knowledge, honestly, gravity and in- 
tegrity. * * * For hitherto I never saw any 
man of a loose and lawless life attain to any sound 
and perfect knowledge of the said laws; and on the 
other side, I never saw any man of excellent judg- 
ment in these laws, but was, withal, honest, faithful 
and virtuous.” 


It goes without saying that a lawyer should have 
a competent knowledge of the law; but “a sufficient 
general knowledge” is as wide as the world. A suf- 
ficient general knowledge to justify admission to the 
bar is not sufficient to save a mature lawyer from 
being a lawyer in the narrowest sense. A sufficient 
general knowledge to render the bar an efficient aid 
of the court, to command respect and to give the 
grace and winsomeness of broad culture, widens in 
its horizon as the individual rises higher. 

Now these requirements of moral character and 
general culture are not insisted upon to the end that 
the lawyer shall appear well. They are essential ‘in 
the office which he assumes when he comes to the 
bar. 
sional brethren will very much depend on his estab- 
lished reputation for sincerity and for frank and hon- 
orable dealing. A reputation of the opposite char- 
acter will not be confined to professional circles; 


it will be certain to spread among the laity and to 
work him incalculable harm in keeping clients 
away from him. I have known instances of men of 
good parts and acquirements making complete 
wreck of their professional career by abusing the 
confidence of the bar and of the bench. Even the 
people who make a joke of the honesty of lawyers, 
will not employ one who has an established repu- 
| tation as a trickster. Woe to the man who inten- 
| tionally or carelessly suppresses the truth, who mis- 
leads the court or opposite counsel by mis-state- 
ments, or whose word cannot be absolutely relied 
upon by other counsel! His statements of fact will 
be received with caution and incredulity, his cita- 
tions of authority will be carefully scrutinized and 
even his formal agreements will be discredited. 


But a lawyer’s professional standing and influence 
may be blasted by less flagrant breaches than these. 
I will venture to quote again, this time from Samuel 
Warren, an eminent English lawyer of the last gene- 
ration. Says he: ‘“ There have been instances of 
splendid talents and acquirements unhesitatingly and 





His influence in court and among his profes- 


steadfastly disregarded, because their possessor’s in- 
tegrity could not be implicitly depended upon; be- 
cause even without any specific provable imputation 
upon it, there was, among a competent and honor- 
able body of men, like the bar, a prevalent impres- 
sion to its disadvantage. That impression is gene- 
rated by the perception of a number of little traits 
and circumstances to which he who is most con- 
cerned never, perhaps, gives a thought. If, for in- 
stance, he be addicted to immoral and profligate 
conversation; if he openly indulge in a dissolute 
course of life; if he be chargeable with recklessness; 
if he evince a palpable disregard of, or contempt 
for, religion and its ordinances; all these evil quali- 
ties and habits, and each of them, will produce dis- 
astrous effects in quarters not perhaps dreamed of 
by their unworthy exhibitant. A blameless course 
of life, on the contrary, an uncompromising Chris- 
tian character, command universal respect at the bar. 
One thus rightly distinguished, even though not of 
high reputation for ability or learning, is more likely 
than one in whom these conditions are reversed, to 
| be selected for honorable posts in the profession. 
No apparent popularity at the bar can supply the 
want of its respect and esteem. It is a body sternly 
just and exacting; and its silent flat is as potent as 
irresistible. The bar knows how to appreciate a 
character for good fellowship, and be amused by 
the powers of entertainment; but if, at the same 
time, it perceives moral worth to be wanting, it feels 
no interest in a man’s elevation to high position, no 
sympathy with one who has attained it, without the 
respect of those whom he has left behind. Unde- 
served advancement in the same proportion dishon- 
ors a noble profession, compromises the public in- 
terest and is of fearful ill example.” 

When I look over the strong words which I have 
quoted from eminent men of the legal profession, I 
| feel sure that T have not overstated the necessity 
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of moral character, the fruit of the profoundest 


moral convictions, in the relation of the bench and 
bar to each other and to the public; and I feel cer- 
tain that I have made no mistake in placing so much 
emphasis on this aspect of my subject. 

While I am constrained to believe that a man with 
a meritorious cause is about as sure of success with 
an industrious lawyer of average ability as with any 
other, yet no one but a judge can realize how much 
a good lawyer may, and generally does, contribute 
to the sifting of a case so that all that is extraneous 
is taken out of it and the real point of contention is 
made very apparent. And with that service per- 
formed, and the pertinent authorities collected, the 
danger of a failure of justice is reduced to a mini- 
mum. That is the service which the bench has the 
right to expect that counsel will honorably and 
faithfully perform to the best of their ability, not 
only in the interest of their clients but also in 
the interest of justice and in aid of the court, 
as their official relation requires. And this brings 
us to notice a question which has been mooted 
for centuries—at least it was the subject of 
a full discussion in the Doctor and Student, written 
by Christopher St. Germann, four centuries ago. 
I speak of the question whether a lawyer should 
completely identify himself with his client’s legal 
interest, so that when his duty to the court, or to his 
own conscience or to his professional 
seems to conflict with his obligation to his 
client, the latter must prevail. In my mind there 
can be but one solutien of this perennial ques- 
tion of ethics. A lawyer of high moral charac- 
ter, regarding his oath and his relation to the bench 
and his brethren, could hardly be mis'ed by any kind 
of sophistry, into subordinating his highest and 
most enduring duties to the duties growing out of 
the temporary relation of attorney and client. 


brethren 


I am aware that some eminent lawyers have, both 
theoretically and practicaliy, arrayed themselves on 
the opposite side. Lord Brougham and Rufus Cho- 
ate are notable examples of such. But a biographer 
of the latter says: “* Mr. Choate accepted and acted 
in that doctrine with no qualification whatever; he 
carried it practically as far as Lord Brougham, and 
carried it to the extreme verge of honor; yet he 
was scrupulously careful not to do anything which 
would be false to his attorney’s oath, taken when he 
entered the har, to be true to the court as well as 
the client. He was also true and fair to his oppo- 
site counsel; he never, during the period of my ob- 
servation of him, took any advantage of doubtiul 
character; no 
no 


mean and treacherous 
pitialls masked with reassuring 
fought hard, but he fought fairly; 
to his adversaries nothing that 
he ought not to concede, but he conceded every- 
thing up to that line. 


ambuscade, 
surprise, 
he 


he conceded 


no 
flatteries; 


As he never got angry, so 
he never. from pettishness, bore down on an antag- 
onist with unusual severity. or from mere spite tried 
ls cause with gratuitous sharpness and disposition 


to worry, and he never pettifogged; but he took 
every just and proper advantage; he never yielded 
an inch of real standing ground; he never gave up; 
he fought his cause through every court into which 


| it could be carried or driven, and he went for vic- 


tory to the last beat of the pulse and the last roll of 
the drum.” 

This is an attractive picture of the great gladiator 
of the New England bar; but it is a dangerous ex- 
ample when followed by a man with less intelli- 
gence, with less self-control, with less love of jus- 
tice, and with less sensitiveness to honor than were 
possessed by the gifted advocate, who was one of 
the brightest ornaments that ever adorned the 
American bar. A man of common mold, and most 
of us are of that description, is in danger of allow- 
ing the love of victory, or the love of a big con- 
tingent fee, or the dislike of the opposing counsef 
or his client, to carry him beyond the point of strict 
right and of knightly courtesy. These motives, and 
such as these, severely test the character and tem- 
per of a lawyer. Ii he is not strong he will not re- 
sist them. And such sifting every man at the bar 
must daily undergo in the presence of the court. 
The tendency is to exasperate him and throw him 
out of balance in the constant antagonisms and 
contradictions, the unjust imputations, the frequent 
surprises and disappointments, and the exhibitions 
of the meannesses, and the worst and most disgust- 
ing side, of human nature. And greed, or the desire 
of humbling a rival, or it may be the mere exhilara- 
tion of success may tempt one to do an unmanly and 
dishonorable thing, and worst of all, his moral sense 
may be so narcotized that he may be altogether un- 
conscious of the wrong. Let me suppose a case for 
illustration — a very possible case under recent con- 
ditions. Following a decision of the Supreme 
Court, the Circuit Court refuses to consider a bill 
of exceptions as not appearing to have been pre- 
sented to the trial judge within the time required, 
and, no error otherwise appearing, renders judg- 
ment for the defendant in error. The plaintiff in 
error promptly files a petition in error in the Su- 
preme Court, but through a mistake in the dates, 
fails to file a printed record in that court within 
sixty days, so that his case is dismissed. Mean- 
time the Supreme Court overrules its former deci- 
sion,and it becomes apparent that if this case is ever 
heard in the Supreme Court, the judgment by the 
Circuit Court must be vacated and the cause re- 
manded to that court with instructions to consider 
the questions arising on the bill of exceptions. A 
motion to reinstate the case in the Supreme Court 
would perhaps be overruled, but if consented to by 
the defendant in error, it would be allowed. Ought 
the defendant’s counsel to consent? If his client re- 
fuse to allow him to consent, what should he do? 
His client has gained an unjust advantage by error 
and mistake, and by consenting that the case should 
be reinstated in the Supreme Court, the parties 
would be restored to their respective positions when 





296 THE ALBANY 


LAW JOURNAL. 





the original error occurred in the Circuit Court. 
What is his duty? Now I insist that no lawyer has 
the right to knowingly aid in working an injustice; 
and no client has the right to demand of his coun- 
sel that he will sacrifice his own honor in fidelity 
to him. I maintain that it is the duty of the lawyer 
to exalt his vocation so that, without requiring in- 
sincerity, abuse or dishonor in him, it may fulfill its 
true purpose and promote the ends of justice. And 
in the pursuit of this high calling the lawyer should 
temper his zeal for his client with such generous 
courtesy to courts and juries, to parties, witnesses 
and opposing counsel, as the circumstances will per- 
mit. He will have need for all of discretion that he 
can command; and he will be sure to fail sometimes 
— it may be when there was least reason to lose self- 
command. But then failures will bring added 
strength and caution, and with high purpose and 
stern resolve every such experience tends to that 
consummation of character which makes a man 
truly great; for “he that ruleth his spirit is better 
than he that taketh a city.” 

If you say that I set up too high a standard of 
professional life for this work-a-day age and coun- 
try, | answer that the standard cannot be written 
too high for the bench. The people love to think 


that their judges are strong, learned, pure, incor- | 


ruptible and just. But a fountain cannot rise higher 
than its source; and so the bar must be correlatively 
clean and considerate, honest and faithful, even be- 
fore it be learned and zealous. 

If in this fragmentary and desultory sketch, I have 
succeeded in showing how the interdependent rela- 
tion of the bench and the bar requires, for the high- 
est development and efficiency of both a foundation 


of pure and sturdily honest character, a broad and | 
ambitious view of the professional calling, and a | 


noble and constant endeavor to realize it, then I 
have discharged a part of the obligation under which 


life has been given. 


fallen short of realizing this professional ideal his 
career has been a failure, I have not spoken alto- 
gether in vain. If I could reach the hundreds of 


students who are coming to the bar every year, and | 


could burn into their very hearts the thought that 
the legal profession is not a mere trade and open 
gate to a good living and preferment, I know that 
they would be happier, the bar would be stronger 
and the courts would be, in the end, vastly im- 
proved. I am conscious that I have spoken nothing 
but very commonplace truths; but as I said in the 
beginning, they are such truths as all of us need to 
hear, and to hear often. If at large, or in localities, 
the bar may seem to have lost in tone or decorum, 
in high ideals and splendid examples, and the bench 
in dignity and learning, it is because these homely 
truths have not been felt and preached as the gos- 
pel of legal progress. In order to advance, every 
man must struggle to get upon the lofty ground 


upon which our most admired brethren have stood, 
With honest erdeavor no one need fail in this point; 
for while few 1.. ‘e judicial acumen of Mansfield 
or Marshall, or tii. genius for advocacy of Erskine 
or Choate, every man who wills to do so, may be 
as incorruptible as Matthew Hale, as courtly and 
true as our own Henry Stanberry, and as learned as 
Story. The bench and the bar, one and inseparable, 
in that great day when this shall have been accom- 
plished, will have reached that point of honor, influ- 
ence and liberal culture which is their birthright. 


+ 
OVER-REGULATION OF BUSINESS. 


'T’HE recent address of Hon. Charles F. Mander- 

son, as president of the American Bar Asso- 
ciation, has called renewed attention to the subject 
of over-legislation. One of the phases of this abuse 
is the assumption on the part of legislatures to regu- 
late the transaction of private business, where no 
legitimate element of police power is involved, 
The courts, with very substantial unanimity, have 


, annulled such wanton interferences with the consti- 


tutional right of liberty. A recent illustration is 
furnished by the decision of the Supreme Court of 
Michigan in Valentine v. Berrien, Circuit Judge 
([September, 1900], 83 N. W. 504). It was held that 
a statute requiring merchants who sell farm produce 
upon commission to execute a bond in the penal 
sum of $5,000, conditioned for the faithful perform- 
ance of their contracts, and to pay a license fee, is 
unconstitutional. The following extract from the 
opinion of the court, by Grant, J., may be taken as 


'a salutary and typical judicial utterance in con- 


demnation of legislation of such character: 
“ Acts of this character, when valid, must find a 


| reason for their existence in the police power of the 
| State. 
I have been placed by the profession to which my | 
If I have impressed any lawyer | 
with the feeling that in the proportion that he has | 


The act is not aimed at brokers, in the 
ordinary meaning of that word. It is not aimed 
at commission merchants generally. It is aimed 
solely at commission merchants who engage in the 
business of selling farm produce for producers upon 
commission. It provides that such a merchant shall 
pay a fee and execute a bond, as conditions prece- 
dent to doing business. The condition of the bond 


| is the honest and faithful performance of his con- 


tracts. The business of buying and selling on com- 
mission has existed ever since commerce began. 
There are and always have been dishonest men 
engaged in it, as there are and always have been 
in every other branch of business. There are and 
always have been dishonest sellers, who will pack 
their produce in such a manner as to deceive. It 
would be as reasonable to require the latter to give 
bond to properly pack their produce. In every such 
case the common law provides an ample remedy for 
redress to the injured party for breach of contract. 
There is no more reason why a commission mer- 
chant should pay a license fee and execute a bond 
to pay his debts and to do his business honestly, 
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than there is that any other merchant should pay a 
like fee and file a like bond to properly do his busi- 
ness and pay his debts. The business requires no 
regulation, any more than any other mercantile 
pursuit. There is nothing in it hostile to the com- 
fort, health, morals, or even convenience of a com- 
It is carried on by private persons in 
private buildings, and in a manner no different from 
that in which the merchant selling hardware or gro- 
ceries or dry goods carries on his business. The 
law can find no support in the police power inherent 
in the State. It is not like the liquor traffic, which, 
under the decisions of every court, is subject to the 
police power, because of the injury it does to the 
health, morals and peace of the community, and 
may be prohibited altogether. Neither is there any- 
thing in it requiring regulation, as do hack drivers, 
peddlers, keepers of pawnshops and the like. The 
legislature of this State is not empowered by the 
Constitution to regulate contracts between its citi- 
zens who are engaged in legitimate commercial 
business, or to require any class of persons to pay 
afee for the right to carry on business, or to give a 
bond to perform their contracts which other parties 
may choose to make with them. The Constitution 


munity. 


permitted the lawyers for the defense in such cases 
to make the matter one for vituperation of the 
complainant, the exposure and ventilation of utterly 
irrelevant details and persistent attempts to make 
it generally uncomfortable and unpleasant for those 
who seek legal redress. 

Very frequently, the unfortunate suppliant at the 
bar of justice is treated as if he, and not the prisoner, 
were the real criminal. The most private affairs 
of his life are pried into and made the subjects of 
coarse jokes, intended “to tickle the ears of the 
groundlings ” 
courts. 


who infest the purlieus of criminal 


It is not, in the nature of things, agreeable for 
Mr. Jones, whose domestic cutlery has been pur- 
loined, to be asked by Mr. Buzfuz, Q. C., whether 
it is not true that Mrs. Jones wears false teeth, 
nor to be told, “ on the instruction of the accused,” 
by her counsel, that he is informed that Mr. Jones 
plays poker at his club. Nor does a bank, or other 


ublic company, care to expose itself to the gibes 
) g 


and jests of some pettifogger, anxious to achieve 
a cheap reputation as a criminal lawyer by speeches 
and comments utterly foreign to the matter in 


| hand. 


guarantees to citizens the right to engage in law- | 


ful business, unhampered by legislative restrictions, 


where no restrictions are required for the protection | 


of the public. 


We are compelled to hold this law void, because | 


(1) it is class legislation, and (2) it is an unjustifiable 
interference with the right of citizens to carry on 
legitimate business.”,— New York Law Journal. 
—— Ses 
LEGAL MANNERS. 


HE action of one of the banks of this city in 


| burn’s admonition to ‘ 


initiating criminal proceedings against persons | 


accused of having defrauded it, has naturally caused 
considerable pub‘ic discussion, in the course of which 
the conduct of other institutions, in refraining from 
similar prosecutions, has been commented upon. 
It is not unreasonable to allow that one of the| 


lf those in control of judicial proceedings, of the 
nature of those to which we are referring, confined 
these legal luminaries to the real question before the 
courts and circumscribed the limits of the defense — 
without interfering with legitimate effort to elicit 
the truth about the actual issue involved — perhaps 
we should hear less about suppressed crimes and 
unlawful compromises of transactions which should 
be brought to light. Lawyers should not “ strike 
below the belt,” but remember Chief Justice Cock- 
‘employ the weapons of the 
soldier, not the dagger of the assassin.”— Montreal 

Journal of Commerce, October 26, 1900. 

——_o—_———_ 
EXPANSION OR AGGRESSION. 

UT in Missouri, not long ago, Mr. Willard’s 
valuable pig entered neighbor Phil Atter- 


first duties which any corporation or individual | berry’s field, apparently without his consent. Why 


which may have been robbed thinks of performing} she did so is not known. 


It may have been a 


is to secure repayment of the loss sustained in con-| desire or necessity to find better things abroad for 


sequence of the crime, and where this can be ac- 
complished without any condonation of the offense 
of any paltering or compromise with the persons 
accused of having committed it, the public is not 
concerned. The law, as we understand it, does not 
fequire an injured person to disregard the ordinary 
precautions and remedies of a creditor, though it 
does prohibit any corrupt bargain, calculated to 
impede the course of justice. 

The reluctance of such institutions as banks, and, 
in fact, the unwillingness of private persons, to em- 
bark upon protracted and expensive prosecutions 
in our criminal courts would be greatly diminished 
and the interests of public justice would to that 
extent be decidedly furthered if less latitude were 


herself and her future progeny, a form of expansion, 
or it may have been fate or destiny, or a benevolent 
desire to improve Mr. Atterberry’s land by rooting 
it up and letting in upon the fresh-turned soil the 
sunlight and moisture, the while she was getting 
such things therein as she wanted; or it may have 
been just a case of aggression, criminal or other- 
wise. Be that as it may, as soon as Mr. Atter- 
berry saw the pig in his field, he went forth with 
his son, Fred, and his hired man, Vaught, to drive 
her out. Expansion or aggression then entered 
upon the survival-of-the-fittest phase. The pig gave 
fight. Mr. Atterberry’s volunteer forces, sum- 
moned hastily and illy-prepared for serious work, 
broke in confusion. The boy, Fred, escaped by 
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climbing a tree. The hired man was cornered 
against a fence, where he received severe punish- 
ment, until rescued by Mr. Atterberry, who 
attacked with a club. The pig then turned upon 
Mr. Atterberry, chased him across the field, cor- 
nered him against some logs, and began tearing 
at his knee. At this moment the boy, Fred, came 
up with a gun, which he had got in the house. 
He gave the pig a savage kick, and then, as she 
turned momentarily from his father, threw the gun 
to his father, who caught it and shot the pig dead. 
The matter then came up in the courts, as most 
expansion or aggression inevitably must. Mr. Wil- 
lard sued Mr. Atterberry for the difference in value 
between a dead pig and a live one. The trial 
occurred recently in Squire Brook’s court in the 
town of Atlanta, and lasted all day. Mr. Atterberry, 
his son and his hired man told the above story 
of the killing. They said that if the pig had not 
been killed, one or all of them would have been 
seriously, if not fatally, injured. The jury, how- 
ever, wanted to know why Mr. Atterberry and the 
hired man did not climb trees, “like Fred did.” 


The answers not being satisfactory, the jury decided | 
that Mr. Atterberry had no right to shoot the pig, 


if he could have got away, and that in failing to 
escape by the trees he was guilty of negligence, and 
could not set up necessary self-defense. Judgment 
was given for $25, the full amount demanded. 
From this judgment an appeal has been taken. 
Various morals could, of course, be drawn from all 
this, but first, it will be necessary to determine 
whether it was expansion or aggression — no easy 
matter— New York Evening Post. 
a Svan 
“WHAT IS THE UNITED STATES?” 


The case involving the Porto Rico tariff is now 
before the United States Supreme Court and is to 
be advanced to an early hearing. That tribunal will 
be called upon for the first time to render 
and unqualified decision upon a question 
men al significance. It is more nor 
what constitutes this nation, in which the 
power of the people of the States resides. Does 
it consist of the States which form the Union, or 
does it include the territory “belonging to the 
United States?” 
to answer itself. 

There is a dictum of Chief Justice Marshall, uitered 


a distinct 
of funda- 


no less than 


The question in that form seems 


more than sixty years ago, but not a decision of | 


the court, to the effect that the United States is * the 
name given to our great republic, which is com- 
posed of States and territories.” That and an infer- 
ence of Chief Justice the Dred Scott 
decision are the main reliance of those who contend 


Taney in 


that the territory “ belonging to the United States” 
is part of the nation. We use the 
phrase “ United States” as a singular, but in the 
Constitution it is always plural. It is the States 
united. They alone constitute the nation. They 


are wont to 


sovereign | 


alone are represented in congress, save as that body 
permits territorial delegates in the house without the 
power to vote. They alone take part in the elec- 
tion of president and vice-president. They alone 
are “our great republic.” 

The Fourteenth Amendment declares that all per- 
sons born or naturalized in the United States and 
subject to the jurisdiction thereof are “ citizens of 
the United States and of the State wherein they re- 
side,” implying that all citizens reside in some State 
and that all citizens of the United States are citizens 
of some State. The Thirteenth Amendment prohib- 
its slavery “ within the United States or any place 
subject to their jurisdiction,” implying that “ their” 
jurisdiction as a nation may extend over places not 
a part of them or of the nation they constitute, 
When the Constitution says that “ all duties, imposts 
and excises shall be uniform throughout the United 
States,” it means the States which form the Union 
and constitute the nation. It is that which has a 
congress, an executive and a judiciary, embodying 
the sovereign power which extends over all places 
“ subject to their jurisdiction.” 

There are no “territories” in the Constitution, 
but only “ territory,” and power is given to congress 
to “dispose of and make all needful regulations 
respecting ” that, as respecting “ other property be- 
longing to the United States.” The Supreme Court 
has several times held that this power is “ plenary” 
and unrestricted. It has been freely exercised and 
invariably upheld in the government of territories, 
organized and unorganized. The act passed at the 
last session for the government of Alaska disre- 
gards all limitation and restrictions of congressional 
authority affecting States. The first amendmen:s 
were intended to affect States and their people alone. 

If the Supreme Court does not hold that Porto 


, Rico is no part of the United States as a nation, 
|}and that congress may provide for raising revenue 
| for its government in any way it may deem best, 


it will be a surprising departure from the uniform 
tendency of judicial decisions in the last thirty years 
at least. The Constitution trusts to congress full 
power over territory belonging to the United States, 
and over its inhabitants, and the people of the 
United States whose legislative will and authority 
are embodied in congress are not afraid to leave 
its exercise to their chosen representatives.— New 
York Mail and Express. 

DOCTOR, DRUGGIST OR PATIENT. 


Wuo Owns THE PRESCRIPTION? 
} O WHOM does the prescription belong, to 
‘ the doctor who writes it, the patient who 
receives and pays for it or the druggist who puts 
up the medicine? This question has recently been 
the subject of an interesting discussion in the 
secular press, having been started by the New York 
Times, in commenting on a letter received from one 
of its readers complaining that a druggist, who 
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filled a prescription which he had received from a 
doctor, and paid for, would not return him the pre- 
scription. According to the Times, the druggist 
based his claim of ownership in the prescription 
upon the grounds of frequently being required to 


| 


produce in court the originals of prescriptions which | 
he had put up, in order to answer important ques- | 
tions, and, further, that he needs the prescription | 
for his own protection in the event, if any trouble | 


arises from its taking, to show that he has put up 
only what the doctor has prescribed. The druggist 


condition of the patient at the time, and, if he, the 
patient, should take it at another time when he 


this method of industrial warfare. 


sion and coercion are utilized; but once a company 
is formed the methods adopted in America for 
consolidating and extending the combination would 
not work well. Cut-throat, death-dealing competi- 
tion to destroy recalcitrant firms would not be 
possible; nor would the concomitant of this method, 
high prices in places where monopoly had been 
established, be safe or expedient. Shareholders 
would not risk their dividends for a single year by 
Even if the inde- 


| pendent shareholders did not control the combine, 
insists that it is not safe for a patient to hold a pre- | 


scription which he can have filled at any time, for | 
the reason that the physician formulates a prescrip- ! 
tion according to existing symptoms and the exact | 


apparently may have the same trouble, but condi- | 


tions are different, he will do himself a physical, 
and the doctor a professional injury. The doctor 
partially approves the claim of the druggist, modi- 
fying it only to the extent of requiring him to give 
a copy of the prescription to the patient, and declares 
that no prescription should ever be filled from a 


copy, which should be so marked, and that no pre- | selves, and pursue a straightforward, business-like 


they are capable of exercising great influence. The 
position of a company organized on the joint-stock- 
limited-liability system is open to discussion in pub- 
lic meeting of the shareholders at least once a year. 
Adverse criticism on the part of a minority has an 
influence on the market. If the directors, who may 
be the chief holders, do not furnish the information 
asked for, or justify their policy to the satisfaction 
of the independent shareholders, the stock will be 
at once adversely affected. It is possible for a few 
to control the combination by securing a majority 


| of the stock or shares; but that control will be in 
| their own interest only so long as they behave them- 


scription should ever be refilled, except upon the | 


approval of the doctor who gave it, and that there | |jmited companies occupy an independent position, 


should be a law to this effect. 


property rights the patient may be supposed to have 
in the prescription. 
for writing out the prescription and then pays the 
druggist for filling it. 
buys? Is it only what the pharmacist hands him 
in box, bottle or paper? If so, what is it that he 
has paid the doctor for? The druggist receives full 
remuneration for his drugs and compounding, the 
prescription has cost him nothing, by what right, 
then, does he hold title to it? For self-protection, 
it is claimed. But what about the patient’s right 


policy. The accountants who act as auditors of 


| which enables them to check crooked methods of 
These views of the question wholly ignore any | 


Now, what is it the patient | 


to avail himself of whatever advantages may after- | 


wards adhere in the prescription? The patient hav- 
ing purchased a prescription, has a property right 
therein, which neither the doctor who wrote it, nor 
the druggist who filled it has, and he is, therefore, 
entitled to its possession. The druggist might be 


permitted to retain a copy.— Chicago Law Journal. 
——_o—————_ 


HOW ENGLISH TRUSTS DIFFER FROM 
OURS. 


WO things make the organization and working 
of trusts in Great Britain different from the 
operation of similar combinations in America. 
These are the joint-stock-company system and free 
trade. The first introduces an element of demo- 
cratic control in finance in place of an autocracy; 
the other acts as a safety-valve in the interest of con- 
sumers. In organizing trusts or localized monopo- 
lies in England, no doubt various kinds of persua- 


finance. They are men of high professional stand- 


| ing, who could not be “ squared’’ by unscrupulous 
The patient pays the doctor | 


directors. Their strength lies in their integrity, 
and it would not pay them, even if they were willing, 
to connive with directors to do what was not 
straightforward or to mislead the public.— From 
“Trusts in England,’ by Robert Donald, in the 
American Monthly Review of Reviews for 
November. 
+ 


A NEW RICHMOND IN THE FIELD. 
\ ] E ARE to have a new Cyclopedia of the 
American and English Law, under the title 
of “The Law Cyclopedia.” The enterprise has 
been put on foot by a new corporation, organized 
for the purpose, with a capital of $100,000, called 
the American Law Book Company, whose head- 
quarters and editorial and business offices are in the 
Equitable Building, No. 120 Broadway, New York. 
The president of this company is Mr. Charles W. 
Dumont, a gentleman of long experience in pub- 
lishing law books, whose untiring energy gives 
full assurance of the ultimate success of the enter- 
prise. The editor-in-chief Mr. William Mack, 
for some years one of the associate editors under 
Mr. Freeman, of the American State Reports, and 
who has since continuously been engaged in legal 
editorial work. The new Law Cyclopedia, which 
is to contain all the law, both substantive and plead- 
ing and practice, is to be issued, according to the 
present plan, in thirty-two volumes, all told, at the 
rate of four to six volumes a year. There is to be 


is 
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of forms, and no matter published in the principal 
work will be rehashed and duplicated elsewhere. 
The work will not be appropriated from the jurist 
writers, nor copied from the digest, but will be 
drawn from original sources, that is to say, from the 
judicial reports. The work will not be done by 
law students, nor by callow graduates from the law 
schools, but Mr. Mack has selected an able and 
competent corps of assistants, who will work on a 
uniform system under his direction. The writer 
of this note has been acquainted with Mr. Mack 
for many years — in fact, ever since Mr. Mack was 
a student in the law school of the University of 
Missouri, some fifteen years ago —and is able to 
certify to the profession that he is entirely compe- 
tent to act as editor-in-chief of this very important 
work and to steer clear of the mistakes that have 
been made in the same field. Mr. Mack’s principal 
associate is Mr. Howard P. Nash, a gentleman 
whose learning, experience and capacity for the 
work are well known. To use a Wall street 
expression, the enterprise is “well financed.” 
Mr. Dumont, the president of the new company, 
has brought the art of publishing a work of this 
kind to a high degree of perfection, which consists 
in bringing the work fairly to the attention of the 
profession throughout the length and breadth of 
our country, omitting none, but giving everyone an 
opportunity of subscribing to it or of declining to 
do so, after fairly understanding its merits. Asso- 


ciated with Mr. Dumont in the business department | 


of the new enterprise is Mr. John C. Yeager, form- 
erly of Toledo, Ohio, and a member of the bar of 
that State. Mr. Yeager is a very able man, and will 
form one of the pillars of the new temple. If the 
enterprise is carried out—and we believe it will 
be —on the lines on which it has been projected. 


it will prove of great benefit to the legal profession, | 


and will help to make uniform and to solidify the 
jurisprudence of our great country.— American 
Law Review. 

——_—oe——— 


NEW YORK COURT OF APPEALS. 


The Court of Appeals has taken a recess to Mon- 
day, November 12, 1900, on which day a session 
of six weeks will commence. 

Appeals from orders entitled to be heard under 
Rule XI, should be noticed for November twelfth, 
which will be the only day in the next session for 
which such appeals may be noticed. The next suc- 
ceeding day for which appeals from orders may be 
noticed will occur on January 7, I9OT. 

Every cause on the present calendar will be in order 
to be called for argument on and after November 
19, 1900, and will be disposed of before December 
twenty-second. 

W. H. SHANKLAND, 

Axpany, Nov. 2, 1900. Clerk. 


no separate cyclopedia of pleading and practice, or | 


NEW BOOKS AND NEW EDITIONS. 


New York: S. S. Peloubet, 1900, 

This handy little p2per-covered volume contains 
a text of all sections of the New York Code of Civil 
Procedure, the Penal Code and the Code of Criminal 
Procedure, which have been construed or cited in 
the reports of New York State for the year ending 
, October 1, 1900. The citations are arranged with 
gummed leaves so that, if desired, they may be 
| pasted opposite the various sections in the Code, 
| thus making easy reference to the latest decisions, 
| As the Code litigation during the year is contained 
in no less than thirty-six volumes, this table of cases 
| cannot fail to prove a great time-saver to the busy 
| lawyer. 


Code Citations. 


A Brief for the Trial of Civil Issues Before a Jury 
By Austin Abbott. Rochester: The Lawyers’ 
Co-operative Publishing Co., 1900. 

For many years Abbott’s Civil Trial Brief has 
occupied a unique place among American text- 
books, having proved itself a great favorite among 
lawyers, especially in this State, for whom it was 
more particularly prepared by the eminent author. 
This new edition not only brings the work down-to- 
date, but its usefulness has been still further 
increased by adapting it, as far as possible, to every 
State of the Union. As showing the enlarged scope 
of the new edition, it may be said that twenty-three 
of the thirty-nine sections in the first division of the 
work represent each an additional point of practice; 
five entirely new divisions have been added and the 
| total number of questions treated has been more than 

doubled, expanding the book to 600 pages, as com- 
pared with the original 200. An unusually copious 
index adds still further to the usefulness of the 
| work, which we have no hesitation in recommending 
to the profession at large as in the highest degree 
| valuable. 





| Social Justice. A critical essay. By Westel W. 
| Willoughby, Ph. D. New York: The Macmillan 
| Co., 1900. 

| In this work Prof. Willoughby has collected the 
| series of essays originally delivered by him at the 
| Johns Hopkins University, at which instituton he 
occupies the chair of associate professor of political 
science. Among other topics discussed are Justice, 
Equality, Property, The Labor Theory, Canons of 
Distributive Justice, The Right of Coercion, The 
Ethics of the Competitive Process, Primitive Jus- 
tice, etc. The author has given much thought and 
study to the problem which he discussed, not only 
ably, but with conspicuous fairness and absence of 
all prejudice. Such examination as we have been 
able to give to the work convinces us that it 
possesses undoubted value to the student and 
scholar, not merely as a study in ethical speculation, 
but as a notable contribution to the history of social 
and political philosophy, which, in these days when 
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large bodies of men and women are found grouped 
under banners anarchistic, socialistic or com- 
munistic, cannot be too closely or too carefully 
studied. 


Alice of Old Vincennes. By Maurice Thompson. 
Indianapolis: The Bowen-Merrill Co., 1goo. 


Maurice Thompson has heretofore had literary 
success — notably “A Tallahassee Girl’ and 
“Stories of the Cherokee Hills ’’— but in “ Alice of 
Old Vincennes ” we think he is at his best. The 
historical field chosen is both rich and untrodden; 
his theme, the heroic and little-known campaign 
Col. George Rogers Clark saved the 
Northwest to the American Union. The scene is 
laid at old Vincennes on the Wabash, where Fort 
Sackville first occupied by the Americans, 
under Capt. Helm, was captured by the British, 
under Hamilton, of Detroit, and was finally recap- 
tured by Col. Clark after a terrible march from Kas- 
kaskia. The French Creoles of old Vincennes play 
a large part in the story, and the sympathetic, yet 
graphic, touch with which those peculiar people are 
portrayed, is not the least of the author’s triumph. 
His heroine he has made a thing of life—a warm, 


in which 


was 


sympathetic, full-blooded, capricious, yet womanly 
woman, possessed of all the virtues of the frontiers- 
woman, and more than her meed of bravery. Some 
of the other characters, notably Uncle Jazon, a wiz- 
ened old frontiersman, who is minus his scalp and 
is constantly getting into perilous situations with 
Indians, and good old Father Beret, who was so 
profoundly shocked at Alice’s novel reading, but 
who does not hesitate, when occasion demands, to 
play the part of muscular Christianity. In one of 
the closing scenes he fights a fierce duel with Ham- 
iton over the body of Alice, and the incident is 
described in a way that is absolutely thrilling. 
Throughout the book the style is admirable and the 
literary finish and execution remarkably 
Alice of Old Vincennes is worthy of a place by the 
side of the very best colonial romances. 


high. 


In action, 
local coloring, description and character-drawing it 
is nothing less than admirable. 


Chess Strategetics 
Young. 


Illustrated. By Franklin K. 
Boston: Little, Brown & Co., 1900. 

the 
Young's 


one of 
the 
and art of chess play, the author has sought 


concluding 
of books 


In this, fourth and 


Mr. 


science 


admirable series on 
to teach the student “ how to apply, in actual play 
over the board, that theory of chess founded upon 
the practice of the greater masters, the laws and 
principles of which, for the first time, were formu- 
lated and put into language in the preceding volumes 
of this series,” viz., ‘The Minor Tactics of Chess,” 
“The Major Tactics of Chess” and “The Grand 
Tactics of Chess.” In his Chess  Strategetics, 
Mr. Young has very cleverly adapted military art 
and science to the chess-board, his positions and 
examples being chosen from the incomparable Paul 


Morphy’s games. The result cannot fail to give 
delight to the lover of the royal game, and at the 
same time it will enable him to put to practical use 
the knowledge which he has gained from the other 
books of the series. To use the author’s own lan- 
guage: ‘‘ This book teaches how to combine the 
processes of the art of chess play with the formulas 
of the science of chess, and discloses those two 
great secrets which govern the science of strate- 
getics, whether the contending pieces are made of 
wood and ivory or of flesh and blood.” Mr. Young’s 
masterly exposition of the synthetic method of 
chess play, at first received with caution, if not 
open skepticism, has now obtained the stamp of 
approval from many, if not most, of the greatest 
living masters of the game, a great victory when 
one remembers how difficult it is to “teach an old 
dog new tricks,’ and how closely wedded players 
had always been to the time-honored analytical 
system. While using the simplest language and the 
briefest explanations possible, Mr. Young was 
nothing, if not systematic, and his system was so 
thoroughly scientific that it strangely appealed at 
once to that large class of Americans who are 
accustomed to use their intellects, winning recogni- 
tion from the highest authorities, both at home and 
abroad. These will find Chess Strategetics a con- 
stant source of delight, for it will not only add to 
the enjoyment of the greatest of all games, but put 
still another weapon in their hands with which to 
coniound the adversary, who, if he be one of the 
hap-hazard, hit-or-miss sort, will find himself so 
thoroughly outclassed that he, too, may see the 
error of his ways and resolve to trust to science, 
rather than In an appendix the talented 
author has technically illustrated the Battle of 
Waterloo on the chess-board. Like the others of 
the series, Chess Strategetics is well-nigh perfect in 
print, material and workmanship. 


chance. 


An American 
Clarence Stedman. 
Co., 1900. 

It is, perhaps, no exaggeration to say that the 
publication of Stedman’s “ American Anthology” 
is one of the most important purely literary events 
of the current year. The publication of the volume 
which the ‘ Nature and 
“Victorian Poets,” the 

the “Poets. of 
its appearance has 
been delayed by reason of the ill-health of the 
author, this delay has, perhaps, contributed to the 
of the work, for which nothing but 
words of praise can be said. The magnitude and 
difficulty of such a task few can appreciate who 

have not undertaken a similar one. We think a 

careful examination of the work will convince the 

most exacting that it has been most admirably 
accomplished; no poet of note has been omitted, 
and, while the admirers of some particular one may 


Anthology. Edited by Edmund 
Boston: Houghton, Mifflin & 


completes the series to 
Elements of Poetry,” 
Anthology ”’ 
belong, 


* Victorian and 


America ” and, while 


excellence 
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feel that their favorite has not been given the repre- 
sentation to which he was entitled, on the whole, 
we think it would have been impossible to have 
done the work of selection better than Mr. Sted- 
man has done it. The work contains, besides repre- 
sentative poems by American authors, from the 
earliest to the latest, a very careful, comprehensive 
and sympathetic introduction by Mr. Stedman, 
giving, as it were, a bird’s-eye view of the wide field 
of American poetical literature, a copious index of 
authors and of first lines, and a series of brief biog- 
raphies. The book constitutes a veritable store- 
house of poetic gems—a book without which no 
library can be said to be complete. 


a een 


Literary ileotes. 


In a recent issue of the New York World, in an 
article on “ Babists,’’ a new Oriental sect, the state- 
ment was made that Miss Lilian Whiting, the author 
of “ The World Beautiful,’ is a believer in “ Bab- 


ism,’ and one of the latest to return from Syria. | 


As the publishers of Miss Whiting’s books, Messrs. 
Little, Brown & Co., desire to state that this asser- 
tion is absolutely unfounded, Miss Whiting had 
never even heard the name of “ Babism” until her 
return from Paris, and she has never been to Egypt 
or Syria, but divided last winter between 
and Florence. 


Rome 
She was born and bred in the Epis- 
copal communion, to whose faith she is unfalter- 
ingly allied. 


While the North American Review is American 
in name, and publishes, from month to month, the 
weightiest and most authoritative discussions of the 
foremost American topics, it is the most cosmopoli- 
tan periodical in the world, seeking the co-operation 
of the statesmen of all nations 
on subjects regarding which the best citizens of the 
United States desire to be informed. Of this fact, 
the November number affords striking proof — 
including, as it does, among its contributors, five 
Americans, two Italians, two Englishmen, a French- 
man, an Austrian, a German and a Japanese. The 
number opens with a masterly article by Captain 
A. T. Mahan, U. S. N., on “ Asiatic Conditions and 
International Policies,” which he endeavors to 
show what the United States must do to maintain 
their influence in the councils of the nations under 
the new conditions created by the Eastern crisis. 


great writers and 


in 


Gabriele D’Annunzio, the famous Italian novelist | 


and poet, in a paper entitled “The Third Life of 
Italy,” deplores the incapacity of modern Italian 
statesmen, and expresses the belief that the salva- 
tion of his country requires that the control of its 
affairs be intrusted again to men who are animated 
by the historic ideals of the Italian race; Baroness 
Bertha von Suttner tells what are the “ Present 
Status and Prospects of the Peace Movement,” 
maintaining that, despite the warlike events which 


have occurred since the conference at The Hague, 
there are signs that the principles of peace haye 
begun to influence the conscience of the world, 
G. Leveson Gower contributes a sonnet in praise 
of peace, entitled “In Terra Pax.” O. P. Austin, 
Chief of the Bureau of Statistics, in “ A Century of 
International Commerce,” shows the vast increase 
which has taken place within the past hundred 
years in the volume of trade between the nations, 
Count Okuma, formerly prime minister the 
Mikado, gives a most interesting account of “ The 
Industrial Revolution in Japan,” which followed the 
imperial restoration of 1868. Signor F. Crispi, 
formerly prime minister of Italy, discusses the rela- 
tions between ‘‘ China and the Western Nations.” 
The distinguished artist, J. J. Benjamin Constant, 
member of the Institute of France, describes some 
of the precious works of art contained in the Wal- 
| lace collection. John W. Hales, professor of Eng- 
lish literature in King’s College, London, on the 
occasion of the five hundredth anniversary of the 
death of Chaucer, writes appreciatively of the char- 
acter of the work of the father of English poetry. 
Mrs. Schuyler Van Rensselaer, in the first install- 
ment of a paper on “ New York and its Historians,” 
points out that the story of the Empire State and 
its principal city has never been adequately told. 
Proiessor J. H. Hyslop, of Columbia University, 
reviews M. Flournoy’s recent work, “ From India 
to the Planet Mars.” Mrs. Flora McDonald 
Thompson detects a ‘“ Retrogression of the 


of 


Ameri- 
can Woman” in the contrast presented between the 
life and the ambitions of the American woman of 
to-day and those of her grandmother, as described 
De 
to the 
World,” 
he tells 
which the religion of the prophet has made in vari- 
ous parts of the world since the opening of the 
century. 


by Tocqueville; and Oskar Mann contributes 
on “The Great of the 


a study of “ Mohammedanism,” in which 


series Religions 


a startling story of the marvelous progress 


Mr. Charles Haight Farnham’s “ Life of Francis 
Parkman” has been received with favor, and a sec- 
ond impression of the book is nearly ready. “ The 
main attraction of the subject,’ writes Mr. Farn- 
ham, “lies in his picturesque, manly character, his 
inspiring example of fortitude and perseverance, 
and his training and achievements as historian. As 
a man he was even greater and more interesting 
' than his work.” 


The radical difference between the spirit of 
Paganism and that of Christianity has been ofen 
insisted upon, as if the doctrines of Christ had essen- 
tially changed human nature, but Mr. F. Marion 
Crawford is of those who think that some of the 
virtues and qualities which we are apt to consider 
the direct results of Christian teachings, were, in 
reality, developed from a Pagan ideal, imperfect 
though that may have been. He has brought this 
out in a very interesting way in his new book on 
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Sicily, Calabria and Malta, which he calls “ The 
Rulers of the South,” and which The Macmillan 
Company have on _ the immediate 
publication. 


press for 


Professor John Martin Vincent’s revised and 
enlarged edition of his “ Government in Switzer- 
land*’ has just been issued by The Macmillan Com- 
pany. His earlier volume having been recognized 
as the most complete description of government in 
Switzerland, the author has enlarged and revised 
the work to meet the increasing interest in Swiss 
institutions. 


ne 
Legal Rotes. 


Tom Watson, who recently declined the Popu- 
list nomination for vice-president of the United 
States, is said to have a law practice which is netting 
him $20,000 a year. 


Lyman E. Pelton, of Highgate, Vt., is 93 years 
of age and still practices law regularly, having just 
closed the sixty-eighth year of his professional 
career. 


It seems that divorces have increased to such an 
alarming extent in Indianapolis and Marion county, 
Indiana, that the judges of the courts have agreed 
to suppress the record of divorces granted, basing 
their action upon moral grounds. Judge Carter, 
of the Marion County Superior Court, attempting 
to explain the action of the’ judges, says that it is 
believed persons reading the long lists of divorces 
are impressed with the ease of securing divorces, 
and are thus incited to institute action. The local 
judges regard 800 divorces as entirely too many 
for Marion county in one year, and feel moved to 
do all they can to suppress the evil. 
Indiana jurists practically admit that it is an “ 
affair to obtain a divorce in their courts. 
it not be far better for them to make 
ingly difficult matter, rather than 
records, which they have neither the right nor the 
authority to do? Beside, secrecy in divorce pro- 
ceedings cannot subserve any moral purpose, nor 
promote the public good, but, on the other hand, 
will serve as an inducement to collusion and con- 
spiracy in the severing of marital relations. The 
denial by the court, save upon the most imperative 
and imperilling grounds, will do much more to 
curb this growing evil than the suppressing of 
tecords.— Chicago Law Journal. 


These 
easy” 
Would 
it an exceed- 
suppress the 


An amusing illustration of the perfunctory man- 
ner in which witnesses are sworn in the magisterial 
courts of England has lately come to light in one 
of the principal police courts of London. There, 
as in this State, witnesses are supposed to be sworn 
on the Bible, which they kiss after taking the oath. 
It was discovered recently after a very busy day 
that all the witnesses that had appeared before the 


magistrate had sworn solemnly on and had kissed, 
with due reverence, a Guide to the Law of Land- 
lord and Tenant. Whether there was more than 
the usual amount of perjury on that day, deponent 
saith not. — Exchange. 


Justice Freedman has denied the application of a 
native of Porto Rico to register as a voter in New 
York, on the ground that he was naturalized by the 
treaty which transferred Porto Rico from Spain to 
the United States. The decision follows the his- 
torical line of constitutional interpretation and adds 
another to the mass of precedents for determining 


'the status of natives of annexed territory. The 
| Constitution leaves naturalization, like other civil 


and political rights in new territory, to the deter- 
mination of congress, either through the treaty- 
making power or through legislation. In nearly all 
previous cases such persons have been naturalized 
in a body by the treaty. This was not done in 
the case of the Spanish islands. The treaty dis- 
tinctly left the status of the people to be fixed later 
by congress. Congress has not made them citi- 
zens of the United States any more than it has 
brought them under the Constitution or extended 
all the laws of the United States over them. No 
other power can do it; therefore, they remain in 
the status given them by the treaty and the civil 
government and revenue laws. The courts cannot 
legislate, and to bring new territory under tne Con- 
stitution is an act of legislation New York Com- 
mercial Advertiser. 

The following amendment to the rules of the 
Court of Appeals of the District of Columbia, hav- 
ing relation to appeals in patent causes, was promul- 
gated by the court on October 10, 1900: 

“That in addition to section 2 of rule 21, the fol- 
lowing provision shall be adopted, to wit: 

“Tf the petition for an appeal and the certified 
copies of papers and evidence on appeal mentioned 
in this and the preceding section of this rule shall 
not be filed and the case duly docketed in this 
court within forty days (exclusive of Sundays and 
legal holidays) from the day upon which notice of 
appeal is given to the commissioner of patents, the 
commissioner, upon such facts being brought to his 
attention by motion of the appellee, duly served 
upon the appellant or his attorney, may take such 
further proceedings in the case as may be necessary 
to dispose of the same, as though no notice of 
appeal had ever been given. That this addition to 
said rule 21 shall not go into effect and operation 
until and from the first Monday of December next; 
and that a copy of said rule 21, as thus amended, 
be furnished by the clerk of this court to the com- 
missioner of patents.” 


A rather unusual number of interesting public 
questions are now awaiting settlement by the 
United States Supreme Court. Two of the cases 
require decisions upon questions growing out of 
the relationship between the United States and its 
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new possessions in Porto Rico and the Philippines. 
One case involves the right of the government to 


The other involves the question whether the Philip- 
pines are part of the United States, or are to be 
regarded as still subject to tariff regulations. Of 
a somewhat similar nature is the Neely extradition 
case, which comes before the court on appeal 
from a decision of Judge Wallace, of New York, 
in habeas corpus proceedings. Then there is the 
suit of the State of Missouri against the State 
of Illinois and the Chicago drainage commission, 
which involves the contention that the Chicago 
drainage canal, from Lake Michigan, emptying into 
the Mississippi river, pollutes the drinking water 
of St. Louis. In addition there are several cases 
brought to test the jurisdiction of the Kentucky 
State railroad commission to fix rates on the rail- 
roads. Notwithstanding the attempt by _ recent 
legislation to relieve the pressure on the court, its 
business continues to increase, the cases on the cal- 
endar at the opening of the present term, numbering 
437, as against 414 at the opening of the court a 
year ago. One hundred and thirty-four cases were 
added during the recess— New York Evening 
Post. 
———-o——_—- 


Legal Laughs. 
Mark Twain that the clearest and 
most circumstantial evidence is likely to be at faut, 


Says “even 
after all, and, therefore, ought to be received with 
Take the case 
ened by a woman; 


great caution. of any pencil sharp 


if you have witnesses, you will 
find she did it with a knife; but if you take simply 
the aspect of the pencil, you will say she did it with 
her teeth.” 


Some time ago a well-known barrister had under 
cross-examination a youth from the country who 
rejoicéd in the name of Sampson, whose replies 
were the causes of much laughter in the court. 

“And so,” questioned the barrister, “ you wish 
the court to believe that you are a_peacefully- 
disposed and inoffensive kind of person?” 

“Tea. 

“ And that you have no desire to follow the steps 
of your namesake, and smite the Philistines? ”’ 

“No, I’ve not,” answered the youth, “and if [ 
had the desire, I ain’t got the strength at present.” 

‘Then you think you would be unable to cope 
successfully with a thousand enemies and _ utterly 
rout them with the jaw-bone of an ass?” 

“ Well,” answered the ruffled Sampson, “I might 
have a try when you.have done with the weapon.”— 
London Spare Moments. 


Judge Johnson was hearing a case in Criminal 
Court. The prosecution was being ably represented 
by the assistant district attorney, who thundered 
his arguments at the head of the prisoner and sent 
the circumambient air in surging waves up against 


| 


——e, 


the four walls of the court-room. At one of his 


| most startling stages of oratory he discharged a 
collect duty on goods imported from Porto Rico. | 


volley of accusations with such force that the plaster- 
ing fell from one corner of the ceiling. Judge 
Johnson remained cool and impassive as he sent 
out for the janitor, to whom he pointed out the pile 
of debris. 

“Mr. Janitor,” he said, “ please take that court- 
plaster over to the jail hospital, where they may 
need it. Now, Mr. Prescott.”— Denver Times. 


a Se 
English Dotes. 


Lord Justice A. L. Smith, the new master of the 
rolls, is the son of Mr. Francis Smith, of Salt-hill, 
Chichester, by Mary Ann, daughter of Mr. Zadik 
Levin, of Salt-hill, and was born in 1836. He was 
educated at Trinity College, Cambridge, where he 
rowed thrice in the University eight, and was called 
by the Inner Temple in 1860. From 1878 to 1883 
he was junior counsel to the treasury. In 1883 he 
was appointed a judge of the High Court of Jus- 
tice, and in 1893 a lord justice of the Court of 
He was one of the members of the com- 
mission appointed to inquire into the charges made 
by the Times against Mr. Parnell and his party, in 
1889-90. In 1867 he married Isabel, a daughter of 
Mr. John Fletcher, of Dale Park, Sussex. 


Appeal. 


A movement is on foot to get Mr. Chamberlain 
to appoint the present chief justices of New South 
Wales, Victoria, South Australia and Queensland 
governors of the respective colonies. 
men are at present 
colonies referred to. 
have all been 
for the offices 


These gentle- 
lieutenant-governors of the 
It is understood that they 
recommended by their governments 
vacant or shortly to become vacant. 


The present situation in China is certainly, from 
the outlook of international law, a very curious one, 
says the Law Journal (London). It seems to be 
clear now that the Boxer movement was inspired, 
directed and paid for by the Chinese government. 
It follows that that government has been guilty of 
a long series of deliberate acts of war of the most 
treacherous kind against the Powers whose troops 
now Pekin. 
are not interrupted. 


occupy And yet diplomatic relations 
It may be said, however, on 
the other side, that, as the object of the Powers is 
to punish the outrages on the legations and to pre- 
vent the repetition of such misconduct, they are 
entitled to take the means best fitted to attain that 
end promptly, and, therefore, to keep the authorized 
channels of comunication with the Chinese govern- 
ment open. Moreover, the international occupation 
of Pekin may be regarded as an unmistakable 
acceptance of the gauntlet which China has thrown 
down. A belligerent may choose his own way of 
taking up such a challenge. The Power which 
gives a casus belli has no right to prescribe the form 
of the hostile action which it provokes. 
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